ABSTRACT
States and the federal government occasionally share responsibility for regulating natural resources, but Biscayne National Park represents a unique case study in cooperative federalism. This article explores these cooperative federalism contours in order to assess whether the park's management paradigm provides a model worthy of replication. A diverse range of materials were reviewed for this project, including literature and jurisprudence on traditional models of cooperative federalism, federal natural resources laws, national park regulations and policy, Biscayne National Park's statutory frameworks and legislative history, state and federal management plans, inter-agency communications, and direct stakeholder interviews.

These materials combine to tell a story of cooperative federalism that has been frustrating and, at times, incoherent. But the story also demonstrates that shared responsibility over fishery management has produced beneficial results for the Park and its stakeholders by forcing state and federal officials to work together on planning and enforcement, diversifying human and financial resources, and incorporating federal, state, and local interests
in various ways. Much of Biscayne National Park's waters can only be accessed by boat; on the other hand, with a boat, nearly all of the Park can be accessed. The Park has four distinct ecosystems, including mangrove shorelines, estuarine shallows, barrier islands, and coral reefs. 13 The Park's ecosystems sustain more than 100 species targeted by recreational and commercial fisheries. 14 In fact, Biscayne National Park's lucrative marine resources are what prompted Congress to protect the area in the first place. 15 As a result, management of the Park and its resources plays a particularly significant role in the South Florida tourism and fishing industries.
Park management has also become highly controversial. Aside from its marine character, Biscayne National Park is unique in the National Park System for the way in which its implementing legislation dictates the relationship between the National Park Service (NPS) and the State of Florida. With respect to fishing, Congress decreed that "the waters within the park shall continue to be open to fishing in conformity with the laws of the State of Florida." 16 Stated differently, the state retains jurisdiction over fishing regulation and management in the Park. For a park that is mostly underwater and whose primary natural resource is fish, this reservation is a significant concession to state power. Florida's reserved power notwithstanding, Congress simultaneously authorized the Secretary of the Interior to "designate species for which, areas and times within which, and methods by which fishing is prohibited, limited, or otherwise regulated in the interest of sound conservation to achieve the purposes for which the park was established," 17 granting the NPS the right to promulgate and enforce their own fishing regulations in the Park. Nevertheless, in waters donated by the State of Florida after establishment of the Park, fishing must be regulated in conformity with state law.
While these seemingly overlapping and contradictory mandates are confusing, Florida and the NPS have agreed in principle to manage fisheries uniformly within park waters. 18 That is likely a wise approach, as fishing compliance and enforcement would be challenging for stakeholders if a multitude of marine jurisdictions in close proximity to each other had distinct regulatory requirements. On the other hand, a uniform approach forces the state and federal government into a unique partnership, with each having arguably equal bargaining power over fisheries management.
States and the federal government have been engaging in "cooperative federalism" for decades, through state implementation of federally-funded programs 19 or state compliance with minimum federal standards. 20 In the field of 13 . Id. at 6. 14. NAT'L PARK SERV., FISHERY MANAGEMENT PLAN: BISCAYNE NATIONAL PARK ii (2014) [hereinafter FINAL FMP] .
15. Id. 16. 16 U.S.C. § 410gg-2(a) (2012). 17. Id. Biscayne National Park was established "to preserve and protect for the education, inspiration, recreation and enjoyment of present and future generations a rare combination of terrestrial, marine, and amphibious life in a tropical setting of great natural beauty." 16 U.S.C. § 410gg (2012 and Clean Water Act, 22 or the development of Coastal Zone Management Plans. 23 Cooperative federalism is less common in natural resources law, which is more place dependent and therefore subject to jurisdictional and territorial divides. Cooperative federalism is especially rare in the National Park System, where responsible park management must include state and local stakeholder involvement but rarely provides so much legal authority to the state. Biscayne National Park is therefore unique for both its marine and governance characteristics.
This article explores Biscayne National Park's cooperative federalism model in order to assess whether its management paradigm provides a workable model worthy of replication in waters of the United States and around the world. Materials supporting this research include implementing legislation, state and federal regulations, management policies, inter-agency documents and communications, and direct stakeholder interviews (including consultations with federal, state, and local officials). Ultimately there are some clear drawbacks to the Biscayne National Park cooperative federalism model-namely, that dual control over fisheries management lengthens and increases the cost of the joint policy-making process. However, the synergistic effect of joint management causes NPS planning to be more integrated with local legal frameworks and more responsive to stakeholder needs. Participatory planning creates the sense of ownership from surrounding communities that is so critical to the long-term sustainability of natural resources management. Cooperative federalism in Biscayne National Park has expanded the role and influence of the Park beyond its borders, producing an overall positive outcome for stakeholders and the marine environment. The research suggests that, while Biscayne National Park may be unique geographically and politically, a similar governance model could produce similar benefits for other public waters and natural resources.
II. TRADITIONAL MODELS OF COOPERATIVE FEDERALISM
Cooperative federalism is a broad concept that concerns the relationship between federal and state or local governments in the course of exercising nonexclusive powers. As Justice O'Connor noted in New York v. United States, 24 "the task of ascertaining the constitutional line between federal and state power has given rise to many of the Court's most difficult and celebrated cases." Two more recent cases affirm that the federal government cannot coerce states into taking certain actions, and therefore, states retain the bargaining power that gives rise to cooperative federalism. In New York, the Low-Level Radioactive Waste Policy Amendments Act 31 forced states into choosing between complying with the Act's provisions or taking title to radioactive waste. Imposing a choice between two actions, neither of which on their own could be mandated by Congress, was held unconstitutional, 32 notwithstanding Justice O'Connor's concession that Congress may provide incentives to encourage state compliance and cooperation. 33 In Printz v. United States, 34 Justice Scalia concluded that interim provisions of the Brady Handgun Violence Prevention Act, 35 requiring state police officers to perform federal background checks, were unconstitutional on the grounds that state officers cannot be compelled to enforce federal law. 36 Justice Scalia wrote that the "Framers' experience under the Articles of Confederation had persuaded them that using the States as the instruments of federal governance was both ineffectual and provocative of federal-state conflict."
37
A. The Dual Prongs of Cooperative Federalism
While federalism jurisprudence appears to suggest that the state-federal relationship is a zero-sum game-either the federal government obtains state cooperation or the state invokes some protective defense against it-the reality is that by protecting states against coercion, New York and Printz provide states with leverage with which they can negotiate participation in federal programs. Conditional grant programs today are developed in a two-step lawmaking and bargaining process. The lawmaking phase includes state-federal bargaining wherein states lobby for less onerous regulatory requirements, while Congress attempts to maximize the return on investment of federal funds by ensuring that spending is in line with national interests.
44
The lawmaking phase is followed by a second bargaining process in which states leverage their protection from coercion by negotiating the terms of the conditional grants should the state opt in to the federal program. 45 In the end, the protracted negotiation process reasonably assures that whatever cooperative federalism model emerges is mutually beneficial for both the state and federal government.
Cooperative federalism can also be produced through conditional preemption. If Congress has the Commerce Clause authority to regulate private activity, it may offer states the opportunity to regulate in compliance with federal standards. If the state declines the opportunity or cannot meet compliance standards, the federal government may preempt state law and begin direct federal regulation. Here, too, there is a state-federal negotiation process during lawmaking and implementation that makes it more likely the parties will find mutually beneficial outcomes leading states to participate in the federal program.
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Conditional preemption is advantageous for the federal government because of its limited regulatory capacity; it would not otherwise be able to implement and enforce regulatory frameworks in all fifty states. For the states, the appeal lies in the freedom to choose. As Justice O'Connor put it in New York:
If state residents would prefer their government to devote its attention and resources to problems other than those deemed important by Congress, they may choose to have the Federal Government, rather than the State, bear the expense of a federally mandated regulatory program, and they may continue to supplement that program to the extent state law is not pre-empted. Given the limits of federal regulatory capacities, states can leverage the threat of accepting preemption to create a model of cooperative federalism that advances both state and federal interests.
B. Cooperative Federalism in Environmental Law
48
Although present to some degree in other fields, cooperative federalism is most prevalent in the fields of environmental and natural resources law. 49 Federal statutes utilize conditional grants and conditional preemption to obtain state participation in a variety of federal regulatory programs related to environmental quality and natural resources. The most commonly understood examples of cooperative federalism in the field are environmental law frameworks that address pollution control and blend conditional preemption with conditional grants to encourage states to create state programs that meet federal compliance standards. The Clean Water Act (CWA) 50 and Clean Air Act (CAA) 51 are illustrative of the cooperative federalism dynamics at play in today's regulatory environment.
The CWA declared it the policy of Congress to "recognize, preserve, and protect the primary responsibilities and rights of States to prevent, reduce, and eliminate pollution."
52
To implement this objective, Congress uses financial incentives and the threat of preemption to obtain state participation and compliance with the Act. For example, states are allowed to create their own water pollution control plans, including state water quality standards, effluent limitations, and watercourse-specific designated uses. The CAA similarly recognized air pollution prevention and air pollution control as the primary responsibility of states and local governments, 60 and operates in much the same way as the CWA. States may create their own air pollution control scheme using a variety of legal mechanisms or pollution control strategies as long as the state complies with the ambient air quality standards established by the EPA. 61 Those standards in turn are determined by the status of air quality control regions, partly designated by the state.
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As with the CWA, the CAA incentivizes state participation through federal funding of state pollution control programs, revocable upon noncompliance with the statute or EPA standards.
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In some cases, states and local governments may even be subject to noncompliance penalties with significant punitive effect.
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To regulate municipal, industrial, and hazardous waste, Congress enacted the Resource Conservation and Recovery Act (RCRA). Though waste disposal, historically, was an even more local vocation than air or water pollution control, 65 Congress recognized that the federal government could play a strong role in providing financial and technical assistance to states and local governments, as well as ensuring certain minimum standards were met nationwide. The CWA, CAA, and RCRA form the basis for understanding environmental law cooperative federalism, which largely follows traditional models of cooperative federalism in promoting conditional grants or conditional preemption. The notable absence of a federal climate change statutory framework may be giving rise to a new model in which the national policy is driven by states implementing individual mitigation and adaptation plans, rather than state plans being driven by national policy. 72 Nonetheless, state planning and implementation of federal standards, facilitated by federal funds, is the dominant mode of cooperative federalism for the time being. This model benefits the federal government by extending its regulatory reach beyond what it could achieve alone, while providing states with technical and financial assistance to promote development and public health. 73 However, the model is contingent on federal funding, on the one hand, and the credible threat of federal preemption on the other. There is evidence that fiscal austerity is limiting the extent to which the federal government can continue subsidizing state pollution control programs, while at the same time states are obtaining more and more authority for implementing national policy. 74 As a result, these environmental legal frameworks are becoming vulnerable to local politics, state budget cuts, and administrative withdrawals that make enforcement more challenging.
75
The traditional model of cooperative federalism prevalent in environmental law has been successful but might benefit from innovative partnership formulations.
C. Cooperative Federalism in Natural Resources Law
In the face of these challenges imposed on federal environmental statutes, recent scholarship has taken a renewed interest in the cooperative federalism approaches offered by the lesser known statutes regulating natural resources. Some bear a resemblance to the CWA and CAA model. The Surface Mining Control and Reclamation Act, 76 for example, provides assistance to states developing coal mining regulations (subject to minimum federal standards) and provides exclusive jurisdiction to the state upon federal approval of state regulations. 77 Natural resources are in their nature place-based, however, and this distinction has given rise to new models of cooperative federalism. The principle of subsidiarity-well-known for its place in European Union law but also prevalent in natural resources management-suggests that governance should take place at the lowest appropriate governance level in order to utilize local knowledge, increase stakeholder participation, diversify vulnerabilities and increase resilience.
78
These benefits have led to an increase in decentralized natural resources governance frameworks. 79 However, the property clause 80 of the U.S. Constitution makes it unlikely the federal government would cede exclusive control of federally-owned natural resources to state or local governments.
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As a result, natural resource statutes and resource-specific legislation incorporate state government participation in a variety of ways.
The involves state and local governments by requiring incidental take permits to be issued following completion of a habitat conservation plan, the development of which requires stakeholder engagement and collaboration to effectively protect the endangered species in question. 94 Laws regulating the National Park System, including the NPS Organic Act 95 and site-specific statutes, attempt to balance the dual objectives of conservation and enjoyment of the national parks, 96 both of which require state-federal cooperation to some degree. Federally-protected lands like national parks do not exist in a vacuum; they sit alongside state and tribal lands with human and natural activities that affect federal property and natural resources. Therefore, any responsible management planning process engages and involves local governments and community stakeholders. 
98
In cases where the dual mandates of conservation and enjoyment conflict, cooperative federalism plays an intriguing role. There is evidence that when the NPS prioritizes conservation over enjoyment, it does so in part because a multitude of environmental statutes impose additional regulations on park management that tilt in favor of conservation measures.
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Many of these statutes, such as the CAA, CWA, and ESA, are administered according to cooperative federalism models as described above.
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Perhaps in response to the trend toward prioritizing conservation, national park statutes occasionally amend enabling legislation to proscribe site-specific models of cooperative federalism that typically favor enjoyment opportunities.
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In the case of the Yukon Charley National Preserve, for example, the model was amended to remove the NPS' authority to regulate boating on waters within the preserve.
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In most other cases the NPS retains broad jurisdictional authorities, but remains tempered by the cooperative federalism dynamics inherent in park management and statutory compliance.
Traditional models of cooperative federalism, employing conditional grants, conditional preemption, or some mix of both, rose to prominence with the New Deal, and continue to feature prominently in the state-federal relationship.
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Federal pollution control statutes, like the CWA, CAA, and RCRA, establish minimum national standards and a basic regulatory framework for pollution control that are complemented by federal funds for state programming and implementation. This model has worked well in part because decentralized governance is better suited to take advantage of local geographies and expertise, engage stakeholders, and foster innovation by allowing jurisdictions to experiment and adapt tailored programs. 104 Diversifying implementation ensures that the nation as a whole is less vulnerable to environmental shocks. However, even as these environmental laws were being passed in the 1970s, the drawbacks of traditional cooperative federalism models were apparent.
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Vesting authority for regulation among 50 states may create a deregulatory incentive to attract investment; the federal government may not have the capacity to make good on its threat of preemption or federal funds may not be 98 sufficient to grease the wheels of the statutory machine.
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As a result, scholars have taken a renewed interest in alternative models of cooperative federalism that offer additional tools or improved management paradigms.
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The next section introduces one such alternative, found in the governance framework of Biscayne National Park.
III. THE BISCAYNE NATIONAL PARK MODEL OF COOPERATIVE FEDERALISM
Humans have been reliant on South Florida's natural resources for roughly 14,000 years. he found a people that had largely abandoned agriculture, preferring instead the vast resources provided by the sea.
110
Skilled in canoeing and fishing, the Tequesta established few settlements, moving between the coasts, barrier islands, and Florida Keys to harness the region's fisheries.
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In 1598 the Spanish governor of Florida remarked that the Tequesta had fish "as plenty as they please." 111. McNicoll, supra note 109, at 17. 112. Id. Lopez de Velasco's account notes that the Tequesta were adept at hunting marine mammals as well: "In winter all the Indians go out to sea in their canoes to hunt for sea cows. One of their number carries three stakes fastened to his girdle, and a rope on his arm. When he discovers a sea cow, he throws a rope around its neck, and as the animal sinks under the water, the Indian drives a stake through one of its nostrils, and no matter how much it may dive, the Indian never loses it, because he goes on its back. After it has been killed they cut open its head and take out two large bones, which they place in the coffins with the bodies of the dead and worship them. 115. FINAL FMP, supra note 14, at ii.
$24 million in recreational economic output annually.
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While Southeast Florida has evolved into an urban metropolis, the waters of Biscayne National Park continue to provide the same resource that civilizations in the region have relied upon for thousands of years: fish.
That Biscayne National Park's implementing legislation carves out a special role for the state of Florida to regulate fishing in the park is not a modest concession. Fish are the most significant resource over which a polity may have jurisdiction in these waters. As explained further below, the importance of fisheries management in the Park gave rise to a dual management planning process: one process for developing a fishery management plan, and another for developing a general management plan. 117 Given the integral role that fisheries play in a marine park, however, one can intuit fairly quickly that a parallel planning process will be vulnerable to overlap, conflict, or inconsistency. Negotiating these processes and their respective roles has been challenging for the state and local stakeholders, as well as the NPS. What has emerged is a cooperative federalism model with checks and balances triggered through legal, political, and economic mechanisms. Much of the park's management and planning has been conducted jointly between the state and federal government, but dueling interests have brought to light underlying tensions. This section presents the Biscayne National Park model of cooperative federalism. The enabling legislation provides a starting point for the model's statutory framework, but the legal, political, and economic checks and balances are what conspire to create the delicate balance between the state and federal government that is in place today.
A. Statutory Origins
The land and waters of Biscayne National Park have been of interest to developers since the early 1900s. For much of the early twentieth century, the keys of Biscayne Bay were used primarily for growing pineapple and lime. 118 In the 1910s, however, Adam's Key was purchased by Carl Fischer, the entrepreneur who had successfully established and sold Miami Beach.
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Fischer envisioned the same for the keys of Biscayne Bay, starting with the construction of a resort and casino called the Cocolobo. 120 The resort catered to the rich and well-connected, including US Presidents Harding, Hoover, Kennedy, Johnson, and Nixon, as well as industrial families like the Vanderbilts, Firestones, Hertzs, Honeywells, and Hoovers. Biscayne Bay and its keys in the Park's boundaries, but the proposals were eventually dropped and the bay remained unprotected and relatively undeveloped.
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After World War II, landowners and developers took a renewed interest in the recreational and industrial potential of Biscayne Bay. A town named Islandia was incorporated in 1961 for the purposes of connecting the bay's island chains and lobbying for a causeway connecting the islands to the mainland. 123 In the meantime, a large industrial seaport was proposed for construction on the shores of the bay, with a corresponding channel to be cut through the bay's waters. 124 A power utility began construction on a power plant near the bay that now contains nuclear reactors and has the sixth highest electricity generation capacity in the United States. 125 Opponents of the proposed developments were initially outnumbered, but the movement to protect Biscayne Bay started gaining momentum as key supporters lent their support. The local chapter of the Izaak Walton League, editors of the Miami Herald, Florida's area Congressman and Governor, and entrepreneur Herbert Hoover, Jr., whose childhood affection for the area inspired him to underwrite the campaign, eventually turned the tide toward preservation.
126
Public Law 90-606 was signed by President Johnson in 1968, creating Biscayne National Monument to protect the "rare combination of terrestrial, marine, and amphibious life in a tropical setting of great natural beauty." 127 The conflicting values of industrial and residential development on the one hand, and conservation on the other hand, overshadowed the seemingly benign role that commercial and recreational fishing played in the area. Nonetheless, the authority to regulate fishing is a prominent feature of the enabling legislation. With respect to fishing, Congress decreed that "the waters within the park shall continue to be open to fishing in conformity with the laws of the State park. The reserved power notwithstanding, Congress simultaneously authorized the Secretary of the Interior to "designate species for which, areas and times within which, and methods by which fishing is prohibited, limited, or otherwise regulated in the interest of sound conservation to achieve the purposes for which the park was established," 129 giving the NPS the ability to impose their own more stringent fishing regulations in the park.
It is not clear how Congress intended the state and NPS to reconcile these overlapping mandates. The legislative history suggests a battle never arose between the state, federal government, and fishing interests in part because the Department of the Interior conceded fishing regulation to the state at the outset, declaring the department's intention to "continue commercial and sport fishing for designated species in conformity with State laws and regulations and regulations of this Department designed to protect natural conditions and to prevent damage to marine life and formations." 130 Contextually, it may have been unremarkable that the State of Florida retained the power to regulate fisheries in the monument. The Submerged Lands Act had given states broad jurisdiction to the ocean and its resources up to three miles from their coasts in 1953, 131 and federal attempts to manage fisheries did not emerge until the Fishery Conservation and Management Act in 1976.
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As a consequence, states in 1968 had more developed capacities to regulate fisheries in their waters than the federal government. The designation of federally-protected marine sanctuaries and marine monuments was also in its infancy; Biscayne National Monument was established before the National Marine Sanctuaries Program was created in 1972. The federal government's broad powers to regulate on federal lands without interference from the states was emerging, but the definitive statement provided by Kleppe v. New Mexico came after-the-fact in 1976.
138
Absent direction from other federal statutes or judicial decisions, the statefederal cooperative management of fisheries provisions were dictated by political compromise. The State of Florida retained an interest in regulating fisheries, while the NPS was beholden to its mission to achieve sound conservation. The federal government could not establish the monument without a title transfer from Florida, giving the state leverage to maintain a role in fisheries management.
139
The bill itself may not have been passed without the support of state and local officials with an interest in protecting the fishing industry.
140
Title to the state lands and waters designated for the Park were eventually vested with the federal government in 1975, but without mention of regulatory authority over fishing.
141
In 1980 Biscayne National Monument was expanded and became Biscayne National Park. Therefore, it appears that both the state and federal government have authority to regulate fishing in the Park's original (monument) borders, while the rest of the Park's fisheries are regulated by the state. The NPS interprets the state and federal powers over fishing in substantially similar terms.
146
B. Dual (and Dueling) Management Plans
In practice, commercial and recreational fishing throughout the 1990s was regulated primarily by Florida regulations and, to a lesser degree, the Park's 1983 General Management Plan (GMP).
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Following the decline of sponge populations in the park, for example, the state prohibited sponge harvesting in 1991. After years of deferring to the state on fishery management, the federal government would finally attempt to assert its authority.
Legislation establishing the Park and its cooperative federalism arrangement for fishery management is both succinct and ambiguous. The legislation clearly outlines a role for state law in regulating fishing, but simultaneously authorizes federal regulatory authority without articulating how these concurrent powers are intended to co-exist. After several years, some state agencies were invited to comment on an early draft of the new GMP, 160 the FWC not among them. 161 The NPS has since explained its reasoning by maintaining that fishery management is not addressed by the GMP, and presumably, the general management planning process. 162. The NPS repeatedly asserts that fishery management is addressed by the FMP, not the GMP. See 1 FINAL GMP, supra note 11, at 26-27, 44 ("many topics, such as fishery management, everglades restoration, and coral reef interagency management, are addressed in other park planning or in interagency planning and so are not specifically addressed in this general management plan but are included by reference"; "Because the Fishery Management Plan addresses future management of commercial fishing park wide, the National Park Service has determined that any regulatory and policy processes relevant to the parkwide phase-out of commercial fishing at the park is not addressed in the general management plan. The impacts of these proposed changes are assessed in the Fishery Management Plan"; "The state the federal government interpreted its cooperative federalism relationship with the state to require a relatively co-equal partnership with regard to fishery management, contrasted by a nearly exclusive authority to manage park issues not pertaining to fisheries. 163 For its part, the state appears to have taken a similar view. The FWC worked closely with the NPS to develop the FMP, 164 while state involvement in, or attention to, general management planning in the early years of the process was limited to the modest consultation and review described above. 165 At the outset of the dual (and concurrent) planning process, neither the state nor the federal government appears to have raised concerns that extricating fishery management from general management would be a difficult, if not impossible, task. Once initiated, however, stakeholders became confused by the concurrent planning processes and unsure of where to focus their attention. 166 As a result, the general management planning process was put on hold so that the state and federal government could focus on the FMP. 167 To that end, a working group was established to provide recommendations to the NPS and FWC on the policies or activities necessary to achieve the desired outcomes of fishery management in the Park. 168 The central point of contention during the working group meetings and throughout the fishery management planning process was the potential use of marine reserve zones in which commercial and recreational fishing would be prohibited. 169 The 2002 MoU anticipated this conflict by agreeing to pursue the "least restrictive management actions" and ruling out the use of no-take zones by the FWC, while reserving the NPS's right to consider such zones for means other than fishery management.
170
The working group's recommendations included many provisions that were included in the final FMP, including a phase-out permit system for manages fishing activities in the park. The issue of overfishing is addressed in the park's Fishery Management Plan, which was developed in consultation with the state").
163 170. The exact language of the provision is as follows: "FWC and the park agree to seek the least restrictive management actions necessary to fully achieve mutual management goals for the fishery resources of the park and adjoining areas. Furthermore, both parties recognize the FWC's belief that marine reserves (no-take areas) are overly restrictive and that less-restrictive management measures should be implemented during the duration of this MOU. Consequently, the FWC does not intend to implement a marine reserve (no-take area) in the waters of the park during the duration of this MOU, unless both parties agree it is absolutely necessary. Furthermore, the FWC and the park recognize that the park intends to consider the establishment of one or more marine reserves (no-take areas) under its General Management Planning process for purposes other than sound fisheries management in accordance with Federal authorities, management policies, directives and executive orders." FINAL FMP, supra note 14, at 218-19. commercial and recreational fishing, but ultimately did not recommend a marine reserve or no-take zone. 171 According to stakeholders involved in the process, working group members may have adopted the final recommendations under political duress from stakeholders and local citizens which could have potentially tainted the integrity of the process.
172
Even if a marine reserve had been established, it is almost certain the FWC would not have acted on the recommendations. 173 Several years later, the 2009 Draft Environmental Impact Statement (EIS) for the FMP was released to the public, 174 containing the proposed phase-out permit system for commercial fishing and other restrictions on recreational fishing. The Final FMP, largely unchanged from the 2009 Draft, was published in 2014. 175 As the fishery management planning process came to a close, the NPS reinitiated the general management planning process.
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Despite having been through a decade of vigorous debate over the costs and benefits of no-take zones that led to a rejection of the marine reserves approach, as well as an acknowledgment that fishery management would be addressed solely through the fishery management planning process, the NPS's preferred alternative proposed in the 2011 Draft GMP included a marine reserve zone in which all fishing would be prohibited.
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The NPS was careful in characterizing the marine reserve zone as a means to achieve coral reef restoration, scientific research, and visitor experience enhancement so as to avoid the appearance of engaging in fishery management.
178
This characterization is undermined, however, by the express acknowledgment that the marine reserve zone would be located within the boundaries of the original monument, within which the NPS asserted its authority to change fishing regulations.
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Florida rejected the federal government's authority to establish a marine reserve zone on the grounds that it constitutes fishery management requiring state collaboration and consent. In a series of letters to the NPS, the FWC expressed frustration that it had not been involved or consulted in the general management planning process, and accused the NPS of violating the terms of the MoU by 171 opposition to the marine reserve zone, were successful in prompting the NPS to issue a Supplemental EIS in 2013 providing an additional two management alternatives, neither of which contain a full-blown no-take zone.
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One alternative provided for a special recreation zone in which some type of recreational fishing would be permitted, while the other alternative proposed seasonal fishing closures.
186
The state supported the special recreation zone alternative, believing it could offer the same type of benefits that the FWC's terrestrial hunting permit system provides, 187 but withdrew its support in the face of public backlash.
188
It is not clear what the preferred alternative (among those proposed by the 2013 Draft GMP) of the state would have been instead, but the FWC maintained consistent opposition to a no-take marine reserve zone throughout the general management planning process.
In June 2015, the NPS released the Final GMP, 189 which introduced for the first time, and ultimately selected, a new alternative featuring both a marine reserve zone and various special recreation zones.
190
Again the NPS was deliberate in characterizing the purpose of the fishing restrictions as a mechanism to enhance the visitor experience, conduct research, and restore coral reefs, while maintaining that fishery management is a topic not addressed by the GMP.
191
Based on the similarity in language between the 2011 Draft GMP and 2015 Final GMP, it is likely that the State of Florida will continue to object to the federal government's authority to establish a marine reserve zone outside of the fishery management planning process. It is also likely that a conditional consistency finding will be issued requiring the NPS to relax its fishing regulations, and in particular, to abandon the marine reserve zone. For its part, the NPS believes that after fifteen years of planning, dozens of stakeholder meetings, and hundreds of thousands of pieces of correspondence, the Final GMP represents the best interests of the Park and the public's potential enjoyment of it. 189. NAT'L PARK SERV., BISCAYNE FINAL GENERAL MANAGEMENT PLAN NEWSLETTER (July 7, 2015), http://www.nps.gov/bisc/learn/management/information-about-the-current-and-developing-gen eral-management-plans.htm.
190. 1 FINAL GMP, supra note 11, at 123-27. 191. Id. at 125, 26-27 (where the GMP states: "Because the Fishery Management Plan addresses future management of commercial fishing park wide, the National Park Service has determined that any regulatory and policy processes relevant to the park wide phase-out of commercial fishing at the park is not addressed in the general management plan."); but see 1 FINAL GMP, supra note 11, at 24-25 (where the GMP appears to contradict itself: "Because establishment of a marine reserve zone would prohibit all commercial fishing in the zone following passage of a park special regulation, the possibility is addressed in this Final General Management Plan.").
192. Telephone Interview with Brian Carlstrom, Superintendent, Biscayne National Park (June 4, 2015).
At the outset of the fishery and general management planning processes, it appeared that both the state and federal government were more or less in agreement on the nature of the cooperative federalism relationship-a relatively co-equal partnership with regard to fishery management, contrasted by a nearly exclusive federal authority to manage park issues not pertaining to fisheries.
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The planning processes clarified, however, that dividing marine management between "fisheries issues" and "non-fisheries issues" is cleaner on paper than in reality. The crosscutting nature of fisheries in a marine environment exposed an interpretational divide between the state and federal government wherein the state believes any management actions regulating fisheries must be promulgated through the fishery management planning process, while the federal government believes fishing regulations are appropriate if the purpose of the regulations is not fishery management. The cooperative federalism relationship between the NPS and the State of Florida is evolving, and with respect to the interpretational divide, remains unresolved.
IV. EVALUATING THE BISCAYNE NATIONAL PARK MODEL OF COOPERATIVE FEDERALISM
Despite an apparent conflict over the validity of the Park's marine reserve zone, the state, federal government, and local stakeholders enjoy many lesspublicized benefits of cooperative federalism. These benefits include improved coordination, enforcement, and monitoring, diversified funding sources, and a more effective stakeholder engagement strategy that makes litigation or political interference less likely. The state and federal government, as represented by the FWC and NPS, respectively, have developed a productive co-management paradigm in the Park to harness the benefits of this unique cooperative federalism arrangement, but the proposed marine reserve zone threatens to undermine the relationship and suggests the NPS may have pushed the limits of its federal powers. Political opposition to the reserve zone is mounting, and litigation may not be far behind. This section proposes political and legal hurdles the federal government may encounter in finalizing and implementing the GMP, provides direct feedback from key stakeholders on the costs and benefits of the Biscayne National Park cooperative federalism model, and concludes with some lessons learned from the model that can be applied in future state-federal natural resources management arrangements.
A. Challenging the Finality of the Final GMP
Within days of the Final GMP being released in June 2015, interest groups and politicians in South Florida expressed their displeasure with the provisions restricting fishing in the Park. U.S. congressional representatives in South Florida requested the House Committees on Natural Resources and Small Business convene a joint oversight hearing to review the impacts of the GMP on the fishing industry.
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The request was co-signed by Rep. Ileana Ros-Lehtinen, whose district largely The FWC maintains its opposition to the marine reserve zone, 196 and local interest groups like the Florida Keys Commercial Fishermen's Association challenge a number of the GMP's actions and findings. 197 A congressional hearing was eventually held in August of 2015, in which the GMP came under attack from congressional representatives and fishing industry leaders. 198 In light of these concerns, it is worth considering the political or legal challenges the NPS might face in implementing the GMP and its controversial marine reserve zone.
Aside from a formal legal challenge, the political process may play a formal or informal role in shaping NPS policy. Congress has successfully altered national park management without enacting legislation in the past, 199 and potential oversight hearings could play such a role by signaling congressional intent to enact formal legislation loosening fishing restrictions or further restricting federal regulation of fisheries in the Park. If the NPS does not yield to informal Congressional pressure, formal legislation could be introduced. A dispute over Cape Hatteras National Seashore provides an interesting parallel: a series of oversight hearings addressing the NPS' decision to prohibit vehicle access to sensitive beach areas in North Carolina eventually led to legislation requiring the NPS to loosen access restrictions. 200 Incidentally, one of those hearings in 2012 jointly considered the vehicle and fishing closures in Cape Hatteras National Seashore and Biscayne National Park, respectively. 201 Representatives Lehtinen and Diaz-Balart presided over the hearing, with Diaz-Balart stating that "closing off areas to those that pay for the management of the areas I believe has to be the last resort, the last thing you do." 202 It would not be surprising if a bill similar to the Cape Hatteras legislation considered at that hearing (or eventually signed into law) were introduced in order to loosen fishing restrictions in the marine reserve zone. In fact, Representative Lehtinen introduced legislation in late July 2015 that would require federal agencies to obtain state approval before closing coastal waters to fishing.
203
While it may take months or years to enact the bill into law, its presence may alter the federal government's approach to fishery management country-wide, largely due to the controversial marine reserve zone in Biscayne National Park.
Florida could also use informal or political pressure to negotiate for more permissive fishing regulations within the Park, largely because inadequate federal funding of the Park forces the NPS to lean on its partners for enforcement capacity. A 2006 study found the Park operating under a fiscal deficit, and called for a total budget of at least $4.3 million annually. 204 Ten years later, the Park still hasn't reached that target. Enforcement of the marine zone will be difficult, however, if the state is opposed to the fishing restrictions, and it is unlikely that the FWC commissioners will pass formal state rules and regulations codifying the problematic provisions of the GMP. 208 Without the FWC's support the NPS will be forced to monitor the marine zone itself, relocating its enforcement resources away from other areas. The 2013 Draft GMP is evidence that the NPS takes the FWC's concerns seriously because it at least considered alternatives that did not include a full-blown marine reserve. 209 The Final GMP's new marine reserve zone alternative suggests, however, that the NPS considered the costs of FWC's opposition and decided they were outweighed by the benefits of resource protection. 210 In that case, the state may consider alternative powers conferred by cooperative federalism arrangements. As indicated by the FWC's 2012 letters to the NPS, Florida's appears willing to invoke its powers under the CZMA to block implementation of the marine reserve zone or at least to steer the discussion toward the fishery management planning framework within which it has more leverage and statutory backing.
211
In those letters, Florida argued that a marine reserve zone would be inconsistent with several provisions of the Florida Coastal Management Program, such as declarations of state supremacy over shared waters and retention of fishing regulation rights, and provisions protecting reasonable and optimal uses of fisheries.
212
The state supremacy claims are of questionable constitutional merit, 213 while the provisions establishing certain fishing and marine resource exploitation principles are sufficiently ambiguous that a marine reserve zone in Biscayne National Park could be read to comply with the state's coastal program, considering the program's reliance on "sustainable" use of fisheries and the GMP's stated goal of restoring fish stocks. 214 Furthermore, the CZMA allows an inconsistency finding to proceed if the agency has complied to the "maximum extent practicable" with the state program, or if the President exempts the federal activity from compliance.
215
Both steps would be rare, 216 but would nonetheless limit the extent to which the state's likely inconsistency (or conditional consistency) finding will prompt a revision of the marine reserve zone. This would not be the first time Florida has objected to a federal action on the grounds that it is inconsistent with the state coastal program, and in some cases the state has been successful in blocking the issuance of federal permits. 217 Here, however, the NPS can override the state's objection by making its a proposal to both councils that would shift regulatory authority over mutton snapper, , http://coast.noaa.gov/czm/consistency/media/ fedconbulletin1.pdf (blocking proposed oil and gas development projects from moving forward over the state's inconsistency objection on the grounds that the projects are not consistent with the CZMA nor necessary in the interest of national security).
own finding that the marine reserve zone is consistent with the state program.
218
Although dispute resolution is encouraged and could delay implementation, 219 the NPS appears willing to move forward with the GMP despite state objections.
220
If the state's cooperative federalism powers cannot force a revision, a direct legal challenge to the marine reserve zone, or the GMP generally, would be daunting but not without precedent. Closing a section of the Park to fishing is a classic example of the tensions between the NPS Organic Act's twin pillars of enjoyment and conservation. 221 Although the Supreme Court has never attempted to resolve those tensions, the Tenth Circuit in Southern Utah Wilderness Alliance v. Dabney established the "impairment" test in which an agency action will be validated if it leaves a park's resources "unimpaired for the enjoyment of future generations," a test that is facially broad and gives the NPS significant interpretational discretion.
222
The impairment test is typically invoked to challenge NPS policies that favor enjoyment over conservation, and these challenges usually fail to overcome the agency's broad Chevron discretion.
223
When the NPS favors conservation, the agency's discretion has been particularly difficult to overcome-policies limiting recreational or commercial activities have almost always been upheld.
224
The broad discretion given to the NPS may not always lead to conservation-minded policies, 225 but when it does, courts are unlikely to overturn them.
Here, the NPS has established a marine reserve zone for the express purpose of both restoring park resources (including coral reefs and reef-dwelling species) and "to provide swimmers, snorkelers, scuba divers, and those who ride a glass-bottom boat the opportunity to experience a healthy, natural coral reef with larger and more numerous tropical reef fish and an ecologically intact reef system."
226
The NPS' claim that the marine reserve does not constitute "fishery management" is dubious, as the FWC has pointed out several times, 729, 741 (1997) (finding that "Park Service discretion to limit recreational activities and facilities by commercial enterprises has been upheld in every litigated instance located")).
225. This dynamic has been deemed problematic by some scholars, who see the discretion as confusing the priorities of park management. See, e.g., Antolini, supra note 96, at 911-13, 918 (proposing a legislative amendment clarifying that conservation is the highest priority of the National Park System).
226. 1 FINAL GMP, supra note 11, at 125; see also Carlstrom, supra note 192. 227. See, e.g., 2 FINAL GMP, supra note 159, at 197-98. federal government has the authority to impose its own fishing regulations.
228
Even if the preparation, establishment, and implementation of the marine reserve zone violates the terms of the 2002 MoU by not following through on the federal government's agreement to collaborate with the state on fishery management, that in itself would not be sufficient to invalidate the zone. The NPS's broad discretion to interpret the Organic Act, as well as the ambiguous cooperative federalism arrangement of the Park, will likely be sufficient to uphold the marine reserve zone as a valid exercise of its federal agency powers.
If litigation is unlikely to successfully challenge the marine reserve zone, the most likely mechanism to do so may be a legislative amendment. The state may invoke its powers under the CZMA to find the zone inconsistent with state planning, but the NPS will likely overcome the challenge. The state's best hope for influencing fishery management in the Park may be to move on from the marine reserve zone and focus on the rest of the park's fishery management needs. The marine reserve constitutes only six percent of the Park's waters; 229 most of the rest of the park's fishing resources is governed by the FMP within which the state retains roughly coequal regulatory powers. While the FMP was finalized in 2014, implementation and enforcement are an ongoing challenge requiring state-federal cooperation. For the best interests of the Park and its various stakeholders, the dispute over the marine reserve zone cannot be allowed to overshadow the important cooperative federalism responsibilities both the state and federal government must live up to.
B. Stakeholder Perceptions of Cooperative Federalism
Controversy over the marine reserve zone is dominating the headlines surrounding Biscayne National Park, 230 but the noise is drowning out what has otherwise been a relatively productive relationship between the state and federal government. In fact, a variety of stakeholders report that while being forced into a cooperative relationship has been frustrating and time-consuming, the costs of cooperative federalism are outweighed by the benefits of inter-agency planning and stakeholder engagement. These consultations, as well as the above analyses, form the basis for a series of recommendations for future efforts to design or implement cooperative federalism arrangements, particularly those regulating marine resources.
Some of the federal government's actions in the management planning process suggest that it placed little value on its partnership with the state over fishery management. The FWC was largely left out of the general management planning process, 231 the marine reserve zone was not characterized as a fishery management issue so as to remove it from the fishery management planning process, 232 and the final alternative chosen in the GMP was essentially the same alternative the state vehemently objected to in 2012. 233 Those actions notwithstanding, the Superintendent of the Biscayne National Park maintains that the FWC is an essential partner in the Park's operations, particularly with respect to research, boater safety, law enforcement, and resource protection. 234 While every national park must collaborate with state and local agencies to some degree, the statutory uniqueness of the cooperative federalism arrangement in Biscayne National Park has forced the state and federal government to work more closely than they otherwise would have. 235 The forced partnership has taken longer but produces a more integrated management plan. 236 Other NPS officials also tend to agree: the Inventory and Monitoring Program of the NPS's South Florida/Caribbean Network has seen a general increase in research and monitoring coordination between the state and federal government lead to more robust data on fish stocks and ecosystem health. 237 The relationships between state, federal, and local scientists helped create a reef fish monitoring protocol to enhance cooperation between agencies, 238 and produced research on a marine reserve zone in Dry Tortugas National Park that helped form the scientific basis for the marine reserve zone in Biscayne National Park.
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The FWC seems less inspired by its cooperative federalism arrangement with the NPS, but nonetheless acknowledges that the relationship has produced results. Though the presence of the national park interferes with the state's typically strong role in state and regional fisheries management, 240 the federal government's authority to set aside and protect lands and waters has shielded Biscayne Bay from industrial or residential development that would have threatened the viability of the bay's fisheries. 241 And while the FWC felt left out of the general management planning process, 242 it was heavily involved in crafting regulations contained in the FMP.
243
Because of the philosophical leanings of the two organizations, the FWC and NPS were able to engage stakeholders with disparate interests. The FWC worked closely with recreational and commercial fishing groups while the NPS is more attuned to environmental and conservation groups.
244
The FWC remains disappointed that it is not more involved in the general management planning process, but acknowledges that cooperative federalism with the NPS has increased the FWC's involvement in park management, to the benefit of the state and fishery resources. 245 Other stakeholders echo similar sentiments about the rough transition to federal involvement in the Park to an equilibrium where state and local jurisdictions can co-exist. One of the Park's only marine structures form a small community of homes called Stiltsville. 246 When the federal government acquired the submerged lands supporting Stiltsville from the State of Florida, the NPS called for the removal of the structures. 247 A lengthy dispute between Florida, Stiltsville homeowners, and the federal government culminated in the creation of the Stiltsville Trust, which preserves the homes in partnership with the NPS.
248
Stiltsville is now a valued ethnographic landmark in the Park, enhancing the visitor experience while providing a connection to the human-natural experience.
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Other stakeholders see room for improvement in the NPS' approach to community engagement. Several groups complained about the length of time between planning meetings and poorly organized workshops. 250 Commercial fishing groups, in particular, were skeptical of the science relied upon to create the marine reserve zone and felt left out of the process.
251
If the state and federal government are to be partners in fishery management, whether in Biscayne National Park or elsewhere, the regulations must adhere to reasonable expectations of outcomes. 252 Ultimately, stakeholders, including the FWC, NPS, and local organizations, were in general agreement on the costs and benefits of cooperative federalism in the Park. On the one hand, most found that forced engagement caused delays and frustration at the outset of the management planning processes, as institutions were unfamiliar with the operational styles and regulatory requirements of their partners and often came to the table with divergent views on the optimal use of park resources. In most cases, however, the shared authority over fishery management was viewed positively because it brought together human and financial resources, more effectively engaged constituents and other stakeholders, and bridged the gap between state and federal jurisdictions. While the marine reserve zone promises to reveal further conflicts between the FWC and NPS in the months and years to come, both agencies look favorably upon the statutorily mandated cooperative federalism arrangement they must both continue to navigate.
C. Exporting the Biscayne Model
As the fields of environmental and natural resources law continue to rely on cooperative federalism to implement federal policy while taking advantage of decentralized governance, the state-federal arrangements that experiment with, or depart from, the traditional models of cooperative federalism will provide opportunities for intergovernmental innovation. Some of these experiments will be more cautionary tales than success stories, but all should contribute to the evolving body of knowledge on cooperative federalism. Biscayne National Park's experience with fishery management thus provides both a cautionary tale and a success story.
In some ways, the public laws creating the Park-and the cooperative federalism arrangement over fisheries-were poorly conceived, sparking conflict where it might not have previously occurred. Authorizing both the state and federal government to regulate the same resource created ambiguities regarding their respective roles in fishery management, and the meaning of fishery management in the first place. Normally an ambiguity of that nature would be desirable, as the agencies themselves can more easily determine management structures and strategies. In this case, however, the federal agency's broad interpretational discretion allowed it to characterize a marine reserve zone prohibiting fishing as a resource management strategy that does not constitute fishery management. But if cooperative federalism is to play a meaningful role in natural resources management, both agencies must be involved in the planning process. In this case, Biscayne National Park's implementing legislation could have been more specific with respect to the State of Florida's rights to regulate fishing. While this is not the first time statutes have failed to appreciate how interconnected natural systems can be, 253 it is especially important that laws establishing marine protected areas are cognizant of the pervasive influence fisheries exert on the rest of the marine environment.
At the same time, by expressly granting the state authority to regulate fishing (and remaining silent on other issues), the legislation may have implied that the state did not have a role in the general management planning process, an implication both the state and federal government appeared to agree with at the outset of the planning processes. 254 While primary authority to manage the national park system should probably remain with the federal government, legislation can ensure that states play a role in park management. Otherwise, state involvement becomes vulnerable to NPS discretion. Biscayne National Park's fishery and general management planning processes demonstrate the perils of lackluster stakeholder engagement. The FWC's objection to the 2011 Draft GMP did more than voice opposition to the proposed marine reserve zone: it revealed the agency's profound disappointment that it had not been more involved in the planning process. One letter to the NPS stated that the conditional consistency determination "could have been avoided if the Park had honored commitments they made in the Memorandum of Understanding (MOU) between the FWC and BNP. The MOU was specifically Another letter to the NPS found it "unfortunate that-despite the existing MoU wherein FWC and the Park agreed to make efforts to the maximum extent possible to cooperate fully and jointly to manage fishing within the Park-the FWC is forced to provide extensive comments with regards to fisheries management issues on a Draft GMP/EIS through the Florida State Clearinghouse." 256 While the NPS (and any agency for that matter) can hardly be faulted for exerting authority over a matter with which they have jurisdiction, the manner in which that authority is exerted matters. Other stakeholders complained that community meetings were held concurrently, or with little notice. 257 It is unlikely that a flawless stakeholder engagement process would have preempted opposition to the marine reserve zone entirely, but participatory approaches to marine resources management tend to be more responsive to local needs and characteristics, thereby reducing the likelihood of legal challenges.
258
This is especially true if the cooperative federalism dynamics enumerate a participatory role for the state.
On the other hand, there are aspects of the Biscayne National Park model of cooperative federalism that are worth replicating in other contexts. Biscayne National Park's origin story suggests that power sharing between the state and federal government may be an effective means of obtaining the political support needed to establish a federally protected area in the first place. 259 The looming pressures of industrial and residential development that motivated the establishment of a national monument were a threat to fish stocks as much as they were to coral reefs, mangroves, and the natural aesthetic. 260 By grouping these interests together, the campaign to protect Biscayne Bay maximized its coalition and minimized its opposition. Cooperative federalism, in this case concerning fishery management, may be a critical tool for future campaigns to obtain state support for federal protection. It may be particularly difficult to persuade states to transfer title to submerged lands under their jurisdiction without some concession, and joint management offers a mutually beneficial enticement. 261 The 1980 legislation creating Biscayne National Park went even further by guaranteeing the State of Florida exclusive authority to regulate fishing in any waters it subsequently granted to the Park, an option the state exercised by proceeding to dedicate an additional 72,000 acres.
262
There are trade-offs to granting states exclusive authority to regulate fishing: first, because, as the NPS admits, its authority to establish the marine reserve zone (ostensibly not a fishery management action) derives from its joint powers to regulate fishing in the original monument boundaries of the Park. 263 If the NPS did not have this authority, it would be forced to abandon the marine reserve zone, or assert its authority through less legally justifiable means that might strain the statefederal relationship and increase the likelihood of litigation. Alternatively, it might pursue a marine reserve zone through the general management planning process by working closely with the state to negotiate a mutually beneficial compromise. Granting states the exclusive authority to regulate fishing might also leave the federal government out of the fishery management planning process, just as GMP planning largely left out the FWC. The Biscayne National Park experience suggests that states and the federal government should engage in more joint planning, not less, but each case will need to explore how much joint or exclusive authority over resource management a state needs in order to lend its support.
From an operational standpoint, cooperative federalism has provided the Park with more diversified funding, staffing, and enforcement capacities. State officers are cross-deputized to enforce federal laws, allowing FWC and Miami-Dade County marine patrol officers to enforce regulations alongside NPS Rangers. 264 The state and federal government share boating facilities and much of the day-to-day issues that arise are worked out jointly with state and federal officers, without prompting a jurisdictional dispute.
265
While cooperative federalism may not be the causal factor behind each instance of cooperation, both the state and federal government indicate that the state's authority to regulate fishing has forced the agencies to establish joint management protocols and procedures. 266 With the state's power to regulate fishing also comes responsibility; the resources Florida brings to the table are an invaluable contribution to the Park's manpower and financial solvency.
267
In cases where the federal government may not have the human or financial capacity to adequately manage a national park or its natural resources, conferring certain regulatory powers to the state may induce substantial investments. 
V. CONCLUSION
Biscayne National Monument was created to protect the "rare combination of terrestrial, marine, and amphibious life in a tropical setting of great beauty." 269 What the drafters of Public Law 90-606 may not have realized is that a rare combination of state and federal powers was created in that tropical setting of great beauty as well. While conferring joint authority to regulate fishing to the state and federal government may have seemed innocuous enough at the time, the Park's cooperative federalism framework has been anything but. The state and federal government have been forced to navigate their roles and responsibilities without the benefit of unambiguous legislation or judicial precedent, creating a relationship that has been at times both strained and co-dependent. After over a decade of management planning, the federal government is prepared to move forward with a marine reserve zone that lacks support from the state. For its part, the state looks prepared to challenge the zone through other informal and formal cooperative federalism powers and its Congressional delegation. The outcome of the conflict will shed light on the extent of the federal government's powers within this unique arrangement, as it asserts its authority to establish the marine reserve zone by citing its joint authority over fishery management while simultaneously alleging that the zone does not constitute fishery management. The conflict also demonstrates that while fishery management may be excised from general management in theory, the interconnected nature of marine environments makes that more difficult in practice. 270 The marine reserve zone conflict also casts a shadow over what has otherwise been a productive and innovative experiment in cooperative federalism. The majority of stakeholders interviewed for this project concluded that, on balance, the state's role in fishery management has been a worthwhile experience for the agencies involved, with a positive impact on the Park and its resources. The state's role in fishery management planning ensured that the federal government would accommodate Florida's culturally and economically significant fishing industry to some extent, while lending legitimacy to federal planning. Human and financial resources are shared, providing long-term management stability to the park. The general management planning process may have suffered in part because the state was not more involved, an oversight implementing legislation could have addressed. The Biscayne National Park model of cooperative federalism suggests that future applications of the model, in which states and the federal government share joint authority over marine resources in some capacity, may enjoy similar success. 270. The marine nature of the BNP model may limit the extent to which it can be applied in other (e.g., terrestrial) contexts. Further research that investigates the replicability of this and other management paradigms may shed light on those aspects of the model that are more or less easily replicated.
